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(7) Documentation that all reason-
able measures were taken to assure 
competition if fewer than three bids 
were received. 

(d) Contract amendments requiring RUS 
approval. The borrower must submit to 
RUS three copies of each contract 
amendment (at least one copy of which 
must be an original signed in ink) 
which is subject to RUS approval under 
§ 1726.24(b). Each contract amendment 
submittal to RUS must be accom-
panied by: 

(1) A certified copy of the board reso-
lution approving the amendment; and 

(2) A bond extension, where nec-
essary. 

(e) Encumbrance of loan or loan guar-
antee funds. (1) For contracts subject to 
RUS approval, the submittals required 
under paragraph (c) of this section will 
initiate RUS action to encumber loan 
or loan guarantee funds for such con-
tracts. 

(2) For contracts not subject to RUS 
approval (except for generation 
projects), loan or loan guarantee funds 
will normally be encumbered using 
RUS Form 219, Inventory of Work Or-
ders, after closeout of the contracts. In 
cases where the borrower can show 
good cause for a need for immediate 
cash, the borrower may request encum-
brance of loan or loan guarantee funds 
based on submittal of a copy of the exe-
cuted contract, provided it meets all 
applicable RUS requirements. 

(3) For generation project contracts 
not subject to RUS approval, the bor-
rower must submit to RUS the fol-
lowing documentation: 

(i) A brief description of the scope of 
the contract, including contract identi-
fication (name, number, etc.); 

(ii) Contract date; 
(iii) Contractor’s name; 
(iv) Contract amount; 
(v) Bidding procedure used; 
(vi) Borrower certification that: 
(A) The board of directors approved 

the contract; 
(B) The bidding procedures and con-

tract award for each contract were in 
conformance with the requirements of 
Part 1726, Electric System Construc-
tion Policies and Procedures; 

(C) If a RUS approved form of con-
tract is required by this part, the 
terms and conditions of the RUS ap-

proved form of contract have not been 
altered; 

(D) If RUS has approved plans and 
specifications for the contract, the con-
tract was awarded on the basis of those 
plans and specifications; and 

(E) No restriction has been placed on 
the borrower’s right to assign the con-
tract to RUS or its successors. 

(4) Contract amendments. (i) For 
amendments subject to RUS approval, 
the submittals required under para-
graph (c) of this section will initiate 
RUS action to encumber loan or loan 
guarantee funds for contract amend-
ments requiring RUS approval. 

(ii) For amendments not subject to 
RUS approval (except generation 
projects), loan or loan guarantee funds 
will normally be encumbered using 
RUS Form 219, Inventory of Work Or-
ders, after closeout of the contracts. In 
cases where the borrower can justify a 
need for immediate cash, the borrower 
may request encumbrance of loan or 
loan guarantee funds based on sub-
mittal of a copy of the executed 
amendment, providing it meets all ap-
plicable RUS requirements. 

(iii) For each generation project con-
tract amendment not subject to RUS 
approval, the borrower must submit to 
RUS the following information and 
documentation: 

(A) The contract name and number; 
(B) The amendment number; 
(C) The amendment date; 
(D) The dollar amount of the increase 

or the decrease of the amendment; 
(E) Borrower certification that: 
(1) The amendment was approved in 

accordance with the policy of the board 
of directors (the borrower must ensure 
that RUS has a certified copy of the 
board resolution establishing such pol-
icy); 

(2) If a RUS approved form of con-
tract is required by this part, the 
terms and conditions of the RUS ap-
proved form of contract has not been 
altered; and 

(3) No restriction has been placed on 
the borrower’s right to assign the con-
tract to RUS or its successors. 

§ 1726.36 Documents subject to RUS 
approval. 

Unless otherwise indicated, the bor-
rower shall make all contracts and 

VerDate Aug<31>2005 14:49 Feb 05, 2008 Jkt 214022 PO 00000 Frm 00256 Fmt 8010 Sfmt 8010 Y:\SGML\214022.XXX 214022rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



247 

Rural Utilities Service, USDA § 1726.51 

amendments that are subject to RUS 
approval effective only upon RUS ap-
proval. 

§ 1726.37 OMB control number. 
The collection of information re-

quirements in this part have been ap-
proved by the Office of Management 
and Budget and assigned OMB control 
number 0572–0107. 

§§ 1726.38–1726.49 [Reserved] 

Subpart B—Distribution Facilities 
§ 1726.50 Distribution line materials 

and equipment. 
(a) Contract forms. (1) The borrower 

shall use RUS Form 198, Equipment 
Contract, for purchases of equipment 
where the total cost of the contract is 
$500,000 or more. 

(2) The borrower may, in its discre-
tion, use RUS Form 198, Equipment 
Contract, or a written purchase order 
for purchases of equipment of less than 
$500,000 and for all materials. 

(b) Standards and specifications. Dis-
tribution line materials and equipment 
must meet the minimum requirements 
of RUS standards as determined in ac-
cordance with the provisions of part 
1728 of this chapter, Electric Standards 
and Specifications for Materials and 
Construction. The borrower must ob-
tain RUS approval prior to purchasing 
any unlisted distribution line material 
or equipment of the types listed in ac-
cordance with the provisions of part 
1728 of this chapter. 

(c) Procurement procedures. It is the 
responsibility of each borrower to de-
termine the procurement method that 
best meets its needs for the purchase of 
material and equipment to be used in 
distribution line construction. 

(d) Contract approval. Contracts for 
purchases of distribution line materials 
and equipment are not subject to RUS 
approval and need not be submitted to 
RUS unless specifically requested by 
RUS on a case by case basis. 

[60 FR 10155, Feb. 23, 1995, as amended at 69 
FR 7109, Feb. 13, 2004] 

§ 1726.51 Distribution line construc-
tion. 

(a) Contract forms. The borrower must 
use RUS Form 790, or 830, as outlined 

in this paragraph (a), for distribution 
line construction, except for minor 
modifications or improvements. 

(1) The borrower may use RUS Form 
790, Electric System Construction Con-
tract—Non-Site Specific Construction, 
under the following circumstances: 

(i) For contracts for which the bor-
rower supplies all materials and equip-
ment; or 

(ii) For non-site specific construction 
contracts accounted for under the work 
order procedure; or 

(iii) If neither paragraph (a)(1)(i) or 
(a)(1)(ii) of this section are applicable, 
the borrower may use RUS Form 790 
for contracts, up to a cumulative total 
of $250,000 or one percent of net utility 
plant (NUP), whichever is greater, per 
calendar year of distribution line con-
struction, exclusive of the cost of 
owner furnished materials and equip-
ment. 

(2) The borrower must use RUS Form 
830, Electric System Construction Con-
tract—Project Construction, for all 
other distribution line construction. 

(b) Procurement procedures. (1) It is 
the responsibility of each borrower to 
determine the procurement method 
that best meets its needs to award con-
tracts in amounts of up to a cumu-
lative total of $250,000 or one percent of 
NUP, whichever is greater, per cal-
endar year of distribution line con-
struction (including minor modifica-
tions or improvements), exclusive of 
the cost of owner furnished materials 
and equipment. 

(2) In addition to the cumulative 
total stipulated in paragraph (b)(1) of 
this section, a borrower may use 
Multiparty Unit Price Quotations to 
award contracts in amounts of up to a 
cumulative total of $350,000 or 1.5 per-
cent of NUP, whichever is greater, per 
calendar year of distribution line con-
struction (including minor modifica-
tions or improvements), exclusive of 
the cost of owner furnished materials 
and equipment. 

(3) The borrower shall use formal 
competitive bidding for all other dis-
tribution line contract construction. 
The amount of contracts bid using the 
formal competitive bidding procedure 
do not apply to the cumulative total 
stipulated in paragraph (b)(1) of this 
section. 
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